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‘ n rho can ever remember and keep track of all
those reimbursement rights? The following
chart is an update to the reimbursement chart
that was originally published by Tanya E. Prioste and
Terry Baynes in the ACFLS Newsletter, Summer 2007,
No. 7. This updated chart is intended as a convenient
guide to reimbursements under California law. Given
the number of reimbursement scenarios contemplated
by the law, the reimbursement rules are easily forgot-
ten and hard to recall. Is a reimbursement allowed? Are
there any exceptions to that right? Are there limitations
on the amount or extent of the reimbursement? For
instance, can one claim reimbursement for appreciation
in value or only for the exact dollar amount contributed?
On top of all these questions, does a statute of limita-
tions apply, causing the right to expire? This chart was
created (and updated) as a roadmap to the statutory
and case law governing reimbursements. It is designed
to help jog one’s memory of the basic reimbursement
framework, serving as a springboard to deeper legal

research.
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Reimbursement Available?

Exceptions/Limitations

Examples

Not Examples

Extent/Amount

Separate Yes, under Family Code (“FC") Written waiver of rightto “Acquisition”includes down “Acquisition” does notinclude Tothe extentthe spouse can
{)roperty section 2640, subdivision (b). reimbursement. payments, payments for payments of ir:jterfeston theloanor | trace histher contributions.
“SP”) i - improvements, and payments that payments made formaintenance, -
contributions tohglggr(:]rr\;rg#tt)l’ogsst;?éhe acquisgongi reduce the principal of aloanusedto | insurance, ortaxation of the Q‘\fgﬁf;}ﬁ?é%ﬂggmg ggg:rtl)bt;tlon,
toacquisition m - . finance the purchase orimprovement | property. FC,§2640, subd. (a). greateramount, Marriage 3}
of community Cor]tntl)utlons made after separation | ofthe property. FC, § 2640 subd. Paymentof community creditcard | Tallman (1994) 22 Cal. App.4th
F‘rggs)rt y OIS Ea}. Paynéetnt%s onthe prmcl;%al ofa | Jebtsduringmariage, evenwhen | 1697
Contributions made before January 1, | l0@nusedofinanceapurchaseor | necasany for couple to qualifyfor | o+ -
1984 notincluded. Marriage of Lucas | MProvements, butnotpaymentsfor | 50 to pyrchase real property. Withoutinterestor adjusiment |
loan interest, insurance, or taxes. : ; forchange in value. FC, § 2640,
(1980)27 Cal.3d 808, 816. ) y ' Marriage of Nicholson & Sparks
. Marriage of Cochran (2001)87 Cal. (2002) 104 Cal App4th 289 subd. (b).
Dondiive itenigillic spovse | AppAth 1050, 1062. o ' May notexceed the net value of
contributing SP to acquire CP alone is . ) . Y
i i Purchase of carwith SP, which the property at the time of division.
notenough withoutan express written en b FC 82640 subd. (b
waiver. Marriage of Buie and Neighbors bgcamﬁefCF" e"e”éf ﬁ;{ﬁ:;g’;?”ded AU
2009) 179 Cal App.4th 1170. a5 gL 10r SpOUS8., Any appreciationin value of
(2009)179Cal App | BuieandNeighbors (2009) 179 Cal, comomnity assetabove amount
EE%%FS)‘;?qugﬁgig};:fn?ﬁss%;tng App4th 1170. of SP contributions tothat asset
injoi ; f
preclude reimbursementof SP Spouse's use of SPtopay off Ch R?Fongstotfhg%omrm% .
contributed to acquire CP. Marriage of | Promissory note used torepurchase ZSaénﬁea B 1.a2 i )
Star(2010) Cal. App.4th 277. stockin that spouse's business which al.App.5th 1,23.
became CP. Marriage of Brandes
(2015) Cal.App.4th 1461.
SP Yes, under FC section 2640, Question remains whether 2640, “Acquisition” includes down “Acquisition” does notinclude Withoutinterest or adjustment
contributions | subdivision (c). subdivision (c) can be applied payments, payments for payments ofinterestontheloanor | forchange invalue. FC, § 2640,
toacquisition retroactively to contributions improvements, and payments that payments made for maintenance, | subd. (c).
of other pre-1/1/2005. reduce the principal of aloanusedto | insurance, or taxation ofthe Mav notexceed the netvalue of
SP? Ltlse’s SP Written transmutation or waiver of right ﬂ?t?]nce the %urcggse%%pm\é%ment property. FC, § 2640, subd. (@) the)é)roperty atthe time of division.
E1lE o reimbursement. of the property. FC, § 2640, subd. (a). FC,§ 2640, subd. (c).
Only contributions to the acquisition of
the other spouse’s SP.
SPusedfor | No,deemedtohavemadeagiftto | Agreementby parties for SP payments ofinterestonaloan, SP contributions o N/A
community | thecommunity. Marriage of Lucas | reimbursement. Marriage of Lucas SP payments for maintenance, the acquisition of CP (down
purposes {1980) 27 Cal.3d 808, 816. (1980)27 Cal.3d 808, 816. insurance, or taxation of property. paymgnt improvement, recuction
?nuarrl:}gge WhenSPis contributed tothe SP funds spenton family living of principal) and the contributing

acquisition of CP (down payment,
improvement, reduction of principal)
and the contributing spouse cantrace
the contribution to SP source, that
spouse has aright to reimbursement.
FC,§2640.

expenses. Marriage of Lange (2002)
102 Cal.App.4th 360, 365.

spouse can trace the contribution
to SPsource.
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SPtoimprove

Reimbursement Available?

Yes, treated the same as

Exceptions/Limitations

Limited by the extent towhich the

Examples

Post-separation SP expenditureson

NotExamples

SPsums unilaterally spentto

Extent/ Amount

Notnecessarily the amountpaid.

CPafter mortgage payments. Not monies spenton “improving” the CP remodeling CP thatincrease thefair | remodel CP residence where Ifincrease in value of CPis slight
separation governed by FC section 2640 actuallyincrease ifs value. marketvalue of the CP. inadequate records keptand compared to amount paid for
under Marriage of Reilley (1987) . : appraiserassignednoincremental | improvements, then may limitto
196 Cal.App.3d 1119, 1124 n3. Ego;;ggtgsﬁ,t;]nép;omvgmggtosg% valuetothe improvements. increase in property’s value.
reimbursable fby agresment. Marriage Aﬂangggfé‘McNelll (1984)160Cal. | tnerfactors mayjustify
ofLucas(1980)27 Cal.3d 808. Pp-90940. reimbursementin amount paid
“Improvements” that violated (e.g., parties agreement to make
local CC&R'sandlacked building | improvements; improvements
permits. Marriage of McNeill(1984) | necessary to preserve the asset).
160Cal.App.3d548.
SPtopay Yes, courthas broad discretion No reimbursementif unreasonable SPmortgage paymentson CPafter | Paymentsonresidencepartywas | Reimbursementfor SP mortgage
community | toorderreimbursementfordebts | when: separation (see “Extent/Amount”). | occupying. Marriage of Staliworth | payments on CP, unlike pre-
debts after paid after separation. FC, § : ; {1987) 192 Cal. App.3d 742, 750. separation payments, is not
separation 2626; Marriage of Epstein (1979) fatfiesiaqree Do B MDUSS N, faymentoimorgstppar fian : governed by FC section 2640 and
A ; ; ; otherwise required may be Payments onrefrigerator not AN 7 ,
24Cal.3d76, 84; Marriage of Paying party intended agif. reimbursed to preventaspouse’s substantiallyinexcessofvalueof | notlimited to principal reduction
I1-I2eé)é> ring (1989) 207 Cal App.3d | paymenttowards the acqpisition or unjustenrichment. Marriage of Peet | use. Marriage of Tucker(1983) 141 %%ygrge%s:/. I(\:/Ialrrpl\ageﬁ q’;ggr ng
: preservafion ofanassetthepaying | (1978)84 Cal.App.3d 974, Cal.App.3d128, 136. \156%)207 Cal.App 301260,
evzrstya\gtassulés;g%t%r;gmi(r:neosl;r:)tfqﬁgd Value of aspouse’s post-separation | Houseand car payments made
valieoiialse services necessary to complete in partial satisfaction of support
o _ performance owed by the community | obligations. Marriage of Green
Payment discharged the paying party’s | undera contractmade during {1989) 213 Cal. App.3d 14,22.
child or spousal support cbligations. marriage. Marriage of Feldner (1995)
Marriage of Epstein (1979) 24 Cal.3d 40 Cal.App.4th 617,624,
76,84
SPtosatisfy Yes, if SP contributed whenthere | Subjectto expresswrittenwaivers. FC, | Food, clothing, and shelterare Automobile, evenifnecessaryfor | Tothe extentthe debtor spouse
debtincurred | wasnonexempt CPorthedebtor | §920, subd. (a). “necessaries of life.” transportationtowork, maybea | hadhisherown SPornonexempt
byother spouse had his/her own SP Mustbe exercised within three years Lastilness expenses constitute “necessary”butisnota ‘common | CPavailable. FC, §914, subd. (b).
fr?:gessesfgrries" available. FC,§914,subd.(B). | after narty claiming reimbursement “necessaries of ife.” Collection Bur geﬁsa%ﬁf[&ebR?ZIaﬁg ¢ Measured as the value ofthe
of lfe durin Right of reimbursement acquires actual knowledge of the of SanJose v. Rumsey (2000) 24 1813f o(1971)14 Cal. App.3d. property atthe time theright to
m rri% regardless of whether property facts giving rise to the rights. Must Cal 4th 301, 313. ' reimbursement arises. FC, § 920,
thg "cg?nen?o 0 applied to debt voluntarily or also be exercised inthe marital action subd. (b). Nointerest,
e involuntarily and whether debt {assuming three-year period has not
of e satisfied entirely orpartially. FC§ | expired)otherwise waived. FC, § 920,
.| 920, subd. (a). subd. (c). Marriage does not tolithe
post-separation statute of limitations.

Based onthe fact thatamarried
personis personally liable for debt
incurred for necessaries of life
ofthe person’s spouse while the
spouses are fiving together and
personally liable for debtincurred
forcommon necessaries oflife
ofthe person’s spouse while the
spouses are living separately. FC,
§914, subd. (a).

“Common necessaries” of life: articles
that, inthe hands of everyone, are
universally or substantially necessary to
sustainlife. Ratzlaffv. Portillo (1971) 14
Cal.App.3d 1013.
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Reimbursement Available?

Exceptions/Limitations

Examples

Not Examples

Extent/ Amount

SPtosatisfy | Yes,ifdebtorspouse’sSPor Must be exercised within three years CP awarded to nondebtor spouse Where 3rd party creditors took Extentof property so applied,
debtassigned | shareof CPisappliedtosatisfy | afterparty claiming reimbursement remains liable for satisfaction of note signed by HbutnotW after plusinterestatthe legal rate,
tootherspouse | amoneyjudgmentforadebtthat | acquiresactualknowledge ofthefacts | existingliens. Nondebtor spouse parties agreedtoassignresidence | plus ‘reasonable”attorney
inproperty wasassigned totheotherspouse | givingrisetotherights. FC,§920,subd. | mayseekreimbursementtoextent | towife underpropertyseflement | feesincurredinenforcing the
division ina property division proceeding, | (b). property applied towards liens. agreement but before signing of reimbursementright. FC, § 916,
debtor spouse can claim Lezinev. Security Pacific Financial | deed, W's SPresidencenotsubject | subd. (b).
reimbursement from “assignee” (1996) 14 Cal.4th 56. to separate debts of H. Kennedyv.
spouse. FC,§916, subd. (b). Taylor(1984) 155 Cal. App.3d 126.

8. | CPtosatisfya | Yes,ifthe obligor spouse has Subjecttoexpresswritten waivers.FC,§ | Use of CP after separationandbefore | Norightof reimbursementforCP | Reimbursementinthe amount
spouse’s child nonexempESP available.FC, § 920, subd. (a). trial to pay supportobligation from usedto supportindigent par%nt. oftheﬁP incon&e avaiI?bIe, not
orspousal 915, subd. (b). ead withi prior marriage gives other spouse Marriage of Leni(2006) 144 Cal. | exceeding the CPapplied. FC,§
suppor gﬂaﬁ;g,eafgfggfgg:gg?;g}gfgggg[;g;ef ightofreimbursementagainst | App.4i 1087, 1098 915, subd. b),
gb"gat'Ons actual knowledge of the facts giving ise Obigg F;ougessl;al;ﬁjqfccrqugglty Tothe extent the obligor spouse
ro|ng_a prﬁ;r tothe rights. Mustalso be exercised 3?30 : Aam%%e&;gffg‘%s 1(246 ) had SP available. FC, § 915, subd.
relationship inthe marital action (assuming three- aApp: AlEaIeiS; (b); Marriage of Sherman (2005)

year period has notexpired) otherwise 133 Cal.App.4th 795, 805.
waived. FC, §920, subd. c). Marriage Measured as the value of the
does nottoll the statute of limitations. property atthe time the rightto
The SP musthave been available at reimbursement arises. FC, §920
the time the spouse made the specific subd, (b). Nointerest.

support payments. Marriage of Sherman

(2005) 133 Cal.App.4th 795, 804-05.

9. | SPtosatisfy Yes, if CP was available. FC, § Subjectto express writtenwaivers. FC, | Where the spouse’s tort produces No showing that defamation Tothe extentthat CP was
tortliabilityof | 1000, subds. (b)-(c). §920, subd. (3). income forthe beneﬂ;ﬁfboth( ) charged againstH “inany way ?v)a?e;ble. FC, §1000, subds.
other spouse Saveh Vearlimian : spouses. Marriage of Hirsch (1989 benefited the community.” b)-(c).

; : year limitations period that :
mctprrefd V‘t’R'le starts runningwhen party claiming 211 Cal. App.3d 104, 110-11. gyalﬁhwg;s(glﬁtt(wQZ)BCaI. Measured as the value of the
gc m%tolr‘the reimbursement acquires actual W'sembezzlement of funds had PP: e property atthe time the right to
eneil °.t € knowledge ofthe application of the been putto community use. Marriage | Intentional or criminal misconduct | reimbursementarises. FC, §920,
communty propertytothe satisfaction ofthe debt. | of Bell(1996)49 Cal App.4th 300, | maybe enoughto show that subd. (b). Nointerest.
FC,§1000, subd. (c). Marriage does not | 310. tortfeasor not acting for benefit
tollthe statute of mitations. of community. Marriage of Stitt
Does notapply to the extentliability is (51378?81847 Cal.App.3d579,
satisfied out of proceeds ofinsurance R
forthe liability. FC, § 1000, subd. (c).

10. | CPtosatisfy | Yes,ifthe liable partyhad SP Subjecttoexpresswrittenwaivers. FC, | Noshowing thatdefamationcharged | Where the spouse’s tortproduces | Tothe extentthattheliable
tort liability available. FC, § 1000, subds. §920, subd. (a). against H “in any way benefited income for the benefitof the spouse had SP available. FC, §
ofaspouse {b)-(c). vearlimitati = the community.” Oyakawa v, Gillett | community. Marriage of Hirsch 1000, subds. (b)-(c).
incurtednot gtg‘;tes”rm;g V:}ﬁgﬁgiﬁf, Claimg (1992) 8 Cal. App4th 628, 631. (1989) 211 Cal.App.3d 104, HeasedasiisyiBdihe
gct:]n%tfome reimbursement acquires actual Intentional orcriminalmisconduct | 10111 property atthe time the rightto
cgmemu%it B knowledge of the facts giving rise tothe | may be enough to show that Community liable for costs reimbursement arises. FC, § 920,

y of settlement of civil claim for

rights. FC, § 1000, subd. (c). Marriage
does not toll the statute of limitations.

Does notapply to the extentliability is
satisfied out of proceeds of insurance
forthe liability. FC, § 1000, subd. (c).

tortfeasor notacting for benefit of
community. Marriage of Stitt (1983)
147 Cal.App.3d 579, 177-178.

embezzled funds because funds
putto community use. Marriage
0of Bell(1996) 49 Cal. App.4th 300,
309.

subd. (b). Nointerest.
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Reimbursement Available?

Exceptions/Limitations

Examples

Not Examples

Extent/ Amount

11. | CPusedfor Yes, if party unilaterally uses A spouse canuse areasonableamount | Reimburse the community for Use of CP for reasonabie living Reimbursementfor reasonable
separate CPtopayhisher separate of community funds for required reasonable rental value of exclusive | expenses post-separationbefore | value of party's exclusive use of
purposes obligations. Marriage of Frick post-separation supportwithout the use of residence after separation. issuance of temporary support CP after separation. Marriage of

(1986) 181 Cal. App.3d 997, 1014, | requirementofreimbursementwhenno | Marriage of Jeffries(1991)228 Cal. | order. Marriage of Staliworth Jeffries (1991) 228 Cal.App.3d
Marriage of Epstein{1979) 24 supportorder has beenmade. Marriage | App.3d 548; Marriage of Watts (1985) | (1987) 192 Cal. App.3d742,752. | 548,552; Marriage of Watts(1985)
Cal.3d 76,89 (post-separation). | of Stallworih (1987) 192 Cal.App.3d 171 Cal.App.3d 336. 171 Cal. App.3d 336, 374.
Yes, for community-funded 742,752 CP funds used by Hto pay quarterly If community-funded capital
capitalimprovementstoa income taxeson post-separation SP improvementsenhancedthe -
spouse's SP. Bonov. Clark (2002) salary. Marriage of Epstsin(1979) 24 value ofthe SP, community entitled
103 Cal.App.4th 1409, 1423. But Cal.3d76,89. toaprotantointerestinthe SP.
see, Marriage of Sherman (2005) . Marriage of Wolfe (2001) 91 Cal.
133 Cal.App 4th 795, Potential gﬁ;ﬁﬁgﬂﬁE;%%gﬁg;”}@jﬁg;‘;”of App 4962, 972,
reimbursementeven ifspouse Cohen(1980) 105 Cal. App.3d 836, Forcommunity-funded capital
consents to use of CP toimprove 844-845 improvements thatdonot
other spouse’s SP. Marriage of ' . enﬁancethe value ofthe SP.
Allen (2002) 96 Cal. App.4th 497, Wis attorney fee debtincurred to thereimh tislimitedt
501. defend embezzlementcharges il ME DAL L
: . ; the actualamountof CP funds
against her. Marriage of Stitt(1983) . 2000
147 CaIApp3d 579v 587-588. contributed. Bonov. Clark( 00! )
103 Cal. App.4th 1409, 1427.

12. | CP Yes, under FC section 2641(b) Express written agreements tothe Payments for education ortraining Ordinary living expenses (rent, Mustinclude interestatthe legal
contributions | (1), foreducation/training that contrary. FC, § 2641, subd. (€). orthe repaymentofaloanincurred | food, clothing, healthcare, rate accruing fromthe end of
toeducationor | substantiallyenhancesaparty’s | | ioqio contributions that substantiall therefor, nomatterwhere the parties | entertainment). Marriage of Watt | the calendar yearinwhich the
training earning capacity. Marriage of Y| residedwhen the payments were (1989) 214 Cal.App.3d 340,354, | CP contributions were made,

Graham(2003) 109 Cal. App.4th
1321.

Notnecessary for spouse to
actually work in occupation or
realize the enhanced earning
capacity. Commentto FC section
2641.

Claimant spouse bears the
tracing burden.

enhanced a spouse’s earning capacity.
FC,§2641, subd. (b)(1).

Reimbursement may be reduced or
modifiedif:

(1) Community already substantially
benefited (presumed if payments made
over 10years ago). FC, § 2641, subd.

1)

(2) Community contributions were made
toboth spouses’ education. FC, § 2641,
subd. {c)(2).

(3) Education substantially reduces
party'sneed for spousal support. FC, §
2641,subd. {¢)(3).

made. FC, § 2641, subd. (a).

Direct payments for education or
training (tuition, books, fees, supplies,
transportation). Commentsto FC, §
2641.

Paymentsona loanincurred for
education ortraining even if debt
incurred before marriage. Marriage of
Weiner(2003) 105 Cal.App.4th 235,

No reimbursement where any
enhanced earning capacity
attributable to H's unfinished
legal education was speculative.
Marriage of Graham (2003) 109
Cal.App.4th 1321,1325.

provided by Code of Civil
Procedure section 685.010. FC, §
2641, subd. {b){1).
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Reimbursement Available?

Exceptions/Limitations

Examples

Not Examples

Extent/ Amount

13. | CPtopaySP | Yes,regardlessofwhichspouse | Subjecttoexpresswrittenwaiver. FC,§ | H'sdischarge ofhis separate CPto payeducation/training Value of the property atthe time
premarital appliedthe CCPtosatisfythe debt, | 920,subd.(a). p;%mahritaldebgstlhgough conveyance ?Sebts incurred bef/ore marriage. th;a rightarises. FC, §920, subd.
debtsduring whether the CP was applied ; e of CPhome a“deliberate ee “Exceptions/Limitations” b).
marriage voluntarily orinvoluntarily, and gﬂﬂlﬁb:rfxggﬁ?g V\;g?;lbtﬂrrse:nzzi[s misappropriation” warranting under “CP contributions to

whether the debt was satisfied acquﬁes gctuai kn%wledge ofthe reimbursement. Marmiageof Lister | educationor fraining.”)
in \ggoie orinpart. FC,§920, factsgivingrise fohe rights. Must (1984) 152 Cal. App.3d411,416-417.
subd. (@). also be exercised in the marital action

(assuming three-year period has not

expired) otherwise waived. FC, § 920,

subd. (c). Marriage does nottoll the

statute.

14. | CPpayments | Yes,whenpersonalinjury Cause of action leading to damages CP payments of medical and hospital | Does notapplytoworker'scomp | Amount of CP paid towards
relatedtoSP | damagesarethe SPoftheinjured | mustarise: gills of injured spouse whorecovers | awards. Marriage of Fisk (1992)2 | expenses.
personalinjury | party (under FC section 781, ; . ' P damages related to the injury. Cal.App.4th 1698, 1706.
claim subdivision (a)) and expenses ,rl;]\f;?rrigng)é?lféug?srger;trg;gﬁsolutlon B

connected with the injury are georiegalsep '
paidwith the other spouse'sSP | While either spouse, ifhe/sheis the
or CP, the other party is entitied injured spouse, is living separate from
toreimbursementfromthe the other spouse. FC, § 781, subd. (a).
damagesreceived. FC,§ 781,

subd. (b).

15. | Destruction Yes, whereaspouse's ‘separate” | Doesnotmatterwhether conduct Wentitledtoreimbursementforher | N/A Extentofthe loss of CP caused by
/impairment | wrongdoing causesdestruction | causingimpairmentoccurred pre- or CP share of lost pension benefits spouse’s separate wrongdoing.
of CP orforfeiture of community assets. | post-separation, but post-separation caused by H's criminal misconduct

Marriage of Feldner(1995) 40 misconduct particularly likely to support | while on active military service.
Cal.App.4th617,624. aCPreimbursementclaim. Marriageof | Marriage of Belfran(1986) 187 Cal.
Feldner(1995)40 Cal. App.4th 617,624. | App.3d 292, 204-295.
Failure to request community CP reimbursed for post-separation
reimbursement during dissolution breach of contract {(nonperformance
proceedings waives the right. Marriage | or defective performance) by one
of Feldner(1995) 40 Cal.App.4th 617, spouse even if contract made during
625. marriage. Marriage of Feldner (1995)
40Cal.App.4th617,624.




